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BEFORE THE DIRECTOR .
DEPARTMENT OF CONSUMER ATFAIRS
BUREAL OF VOCATIONAL NURSING AND PSYCHIATRIC TECHRNICIANS
STATE OF CALIFORNIA

. In the Matter of the Petition for ‘

Feinstatement of*

TINA LOCISE CASOLI | CAH No. L2008020051
|

Pawchiatric Nurse License No.

PT 26441

Petitioner.

DECISION

The attached Proposed Decision of the Administrative Law Judge is hereby adopted by the |

Director of the Department of Consumer Affairs® as the final Decision in the above-entiiled matter.

This Decision shall become effeciive gn <8nlary 30, 2009

IT15 80 ORDERED this 12tk day of December, 2003

P4 ddarnii

PATRICLA HARRIS
DReputy Director, Board/Burean Support
Departmient of Consumer Affairs

| 'Pursuant o Business and Professions Code section $0H. 1(b), on July 1, 2008, the director becams vested with the

' duties, powets, purposes, tesponsibilities, and jurisdiction of the Board of Vocativnal Murzing and Psvehiatric

Technivians.




; BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF VOCATIONAL NURSING
AND PSYCHIATRIC TECHNICIANS
STATE OF CALIFORNIA

In the Matter of the Petition for
Reinstatement of:

TINA LOUISE CASOLI o QAH No. L2ZO0R0SG05!

Pyychiarric Teennician License
No. PT 26441,

Petitioner,

PROPOSED DECISION

This matter was heard by David B. Rosenman, Admimstrative Law Judge, Office of
Administrative Hearings, on September 11, 2008, in Los Angeles, Califomia.

Shobita Misra, Deputy Auomey General, represented the Department of Justice. 3
Petitioner Tina Loulse Casoll was present and represented herself

Evidencewas received and the matier was, submitted on .S;:ptﬂm__bér 1 .1= 2008. The
Administrative Law Judge malkes the following factual findings and lepal conclusions.

FACTUAL FINDINGS

1. Omn Aprii 28, 1989, the Board of Vocational Nursing and Psychiatne Technicians
{Board)' issued psychiatric technician license mumber PT 26441 to Tina Louise Casoli
(Petitionter). There was no evidence of whether or svhen the licenss expired.

2. OnFebruary 2, 2063, i Case Ne. T-109%1, the Board issued a default decision
revoking Petitioner's ficense. Petitfoner had failed to respond.to an accusation aileging that
she had been.convicted of the following offenses:(a).onFebrnary 11}, 1997, on ker pleaof
guiity of violating Vehicle Code section 23132, driving:undar the influence of alcahol, 'an_d
Health and Safery Code seclion 11558, useiunder the influence of a contralled subsrance: and

' As of Ity 1, 2008, the Board becarne a Bureau within the Deparimen: of Consumer
Adfairs,



{27 om Fune 235, 2007, oa ner plea of guilty of violaling Health and Salety Code seclion
115377

377, subdivision (2], possassion of a conwalled subsiance. a felory, and Health and Salety
Coge section 13364, posgession of a smoking device,

3. Petitionsr’s license history alsc includes a citation issued on Aorit 19, 2001, hased
upon Petitioner’s admissior, when sae filed for license renewa! in 1999, 1hat she had been
convicled of petty thefi in violation of Penzal Coae section 488/4%0.5. Patitioner paid the
administrative penalty {fine) of 3230 to the Board.

4. The curren: patillen for reinstatemen: of Petitioner’s psychiatric technician dcense
was received by the Bureau on Juiv 29, 2008, Attached to the petition, and discussed ir:
more detall balow, are: a letter docurnenting Petitioner’s completion ol a substance abuse
progrant; an order expunging the June 25, 2001 convicions; a work schedule; and character
reference fetters,

5. Petidioncr began an in-patient drug treatmisat program ai Chapman House on
February 5, 2002, and completed the program on August 1, 2002, Letters from the reatment
coordinalgr and the director of admiissions attest 1o her fozus and positive attitude while in
the program, as well as her abibity to appiv what she was iearning to her daily life, The
pragram ircluded group 12-step meenngs with a sponsor and randore drug testing. Petitioner
continues 1o atleng Alcoholics Anonymous meetings about three times per month.

6. On March 24, 2003, Petitioner was granted relief from the convictions of June 25,
2001, for felony possession of a controlled substance and possession of 2 smeking device,
Under Penal Code section 12034, her guilty pleas were set aside, pleas of not guilty were
gntared, and ths charges were dismissed.

7. Petitioner last worked before her license was revoked. from Fanuary 1o May 2004,
for Maxim Health Care, caring for adult patients in vartous psychiatric facilities. She has
read books andéor arlicles on subjects relevant to the duties of a licensee, but did not attend
continuing educatlon courses, as she belisved that a license was necessary to take the
coursas, She is willing (o take whatever coursework is reguired by the Bureau,

8. Petitioner submitied refarence Jettars from {wo friends and from her mother, sister-
n-law, and her Niancé. The letiers establish that Petitioner has been devoted to her
rehabilitation and recovery over the last five vears, has a strong support group of friends and
lamily, and has worked LRard io separate herself from the negative influences that affected her
life and to reestabiish connactions with her Tamily and friends that exert a positive influence.
Petitioner’s fiancé noted that her drug use ruined their relationship, which included their two
children al the tima. However, Petilioner committed herself 4o rebuilding the family
relationships and they now have a third child. The authors of the letters comment on
Peritione=’s voluntesr commitments 10 her children’s scnool activitiss and 1o chirch
aciivives, her support nevwork of {amity and friencs, as weli as Petitdioner's desirs to re-enter
nzr profession and the positive changes in har lifs,



9. Petitioner accapts full responsibility for the acts that resulted in the revocation of
her license. Petitioner has developed a capable suppost svatem and now has a well-rounced
life. She was sincere in her stalements, both in testimony and in the petitior, that her drug
experiences had a destructive effect on her & life, winch bscame 2 turning point for her, and
that she does not want te live that Life; rather, through rehabilitation, growth and maturity,

she has a clearer sense of direction and purpose and would like to regain her license and
progress i her field.

LEGAL CONCLUSIONS

1. Under Business and Professions Code section 45324, subdivision (B), Petinioner has
the burden of establishing by c¢lear and convincing evidence 1nat she 15 entitled 10 the
reauested relief,

2. Rehabilitarion criteria are established in Calilornia Code of Regulations, title 16,
sections 2522 and 2822.5, subdivision (b}, and include, as relevant here, the nature and
severity of the criminal acts, the time since commission of the crime, compliance with
probations terms, any subsequent acis which would be a reason to deny a license, and
evidence of rehabilitation. Petitioner clearly and convincingly established that cause exists
1o reinstate her license, pursuant to these regulations and Business and Profsssions Code
gection 4324, Petitiener clearly and convineingty dernonsirated that she is i control of her
substance addiction. ™o evidence of misconduct subsequent.to her dlSClplme was presemed
Same of her convictions have been expunged. More than seven years have elapsed since the
last misconduct.that led to the revocanion of her license. Under these G]Icumstancas public
protection will not be jeopardized by reinstating Petitioner’s license. {Factual Findings 1-9.)

3 Haowever, the public will be fully protected only if such reinstgiement is on-a
probationary basis. Both Government Code section 11522, and Business and Professions
Code section 4524, subdivision {d), provide the authoriry to reinstaie a previously revoked
license upon appropriate “terms and conditions.” Petitioner’s past misconduct was the result
of drug addictipn and ske hasbeen sober a moderate period ol time. _Pgautl__cm"'_i: has not
worked in the profession for many ysars and has net taken contining sdusation courses, so
there is 2 question as to her present competency to praciice. Thus, a five-year probation is
warranted, with terms and conditions including that she comply witk: the Burean's addiction
recovery program and take specified coursework, Further, Petitione: will be required to lake
and pass the licensing exam. (Factual Findings 1-9.}



ORDER

The petition for reinstalement of Tina Loulse Casoli (psycluatric technician iicense
number PT 2644 1) is hereby GRANTED, as follows:

Petiticner’s deense i3 reinstated; the reinstaced license 15 immediately revaleed;
nawever, the revocation is stayed 7or a period of five (3) years on the following terms and

conditions:

1. Take and nass ligensure exeminalion

As g conditon for reinstatement of a license, Petitioner shall take and pass the
lizensure exam currenily reguired of new applicants prior Lo resuming praclice. Petilioner
shali pay the catabiished examination and licensing fees,

Al standard terms or any othar terms of probaton shall be tolled until Petitioner has
successfully passed the licensure examination and notice of licensure has been mailed 10
Petitioner by the Bursau. Petitioner’s failure to pass the licensure examination within two
{2) vears shall be considered a viclation of her probationary status,

2. Chemical dependency sUpportrocovery graups

Within five (3) devs of the effective date of the Decision, Petitioner shall begin
attendance a:i & chemical dependency support group (2.2, Alecholies Anonymous, Narcotics
Ananymous, Nurse Suppott Group), or may continue at any such groups she is attending.
Verified documentation of atendance shall be submitted by Petitioner with sach guarteriy
report. Petitioner shall continus atlendance in such a group for the duration of prebation.

3. Abstain from controlled substances

Pesitioner shalt completely abstain from the personal use or possession o: contrelled
substances, as defined in the California Uniform Controlled Substancas Acl, and dangarous
drugs. as defined in Section 4021 and 4022 of the Business and Professions Code, excepl
when lawfuily preacribed by a licensad practitioner for a bona fide illness.

4, Absatain from use of aleohal

Petitipner shall compietzly abstain from the use of aicoholic beverages during the
neriod of probation,

=, Submit Ivglozical fluid samplas

Patitioner shall immediatelv submit to biotozical {lid testing, at Patitioner's cast,
upen request by the Bureau or 13 designee. There witi be no contidentiality i est results:



positive lest resulis will be immediately reporied w the Bureau and the Petilioner’s current
empiayer.

6. Obey all laws

Peritioner shall obew all federal, state and local laws, mecluding all statutes and
regelations governing the license, Petitioner shall subrnit, in writing, a full and dezailed
account of any ancé all violations of the law to the Burea: within five (3) days of cecurrence.
To ensure compiiance with this term, Petitioner shall submit two (2 completed fingerprint
cards and the applicable fingerprint processing fees to the Burean within thirty (30) days of
the effective date of this decision, unless the Bureau determines that fingerprint cards were
already submitied by the Petitioner as part of her licensure application process effective July
t, 1996, Petitioner shall also submil a recenl 2 x 27 photograph of harsetf within tharty (30)
days of the sifective date of the decision.

7. Comphiance with probation program and quarierly repor! reguirements

Petitioner shall fully comply with terms and conditions of the probarion established
by the Bursau and shall cooperate with the representatives of the Bureau in ifs monitoring
and investigation of the Petitioner’s compliance with the Probation Program.

Petntioner shall submil quarterly reports, under penalty of perjury, in a form required
bv the Bureau. The reports shall certity and document compliance with all the conditions of
probation.

&, Notification of address and telephons number chanoe(s)

Petitioner shall notify the Bureau, in writing, within five {3} days of a change of
residence or mailing address, of her new address and any change in her work and/or home
telephone numbers.

Y9, Notfication of residency or practice outside of state
Petitioner shall notify the Bureau, in writing, within five {3 days, if she leavas
California to reside or practice in another state. Peritioner shall notify the Bureat, in writing,

within Hve (3) davs, upon her return to Catifornia.

The periec of probation shall not run during the tme Petitioner is residing or
practicing outside California.

1.0, Notification 1o emolover(s)

When currently employec or applying for employren: in any capacity in any health
care profession, Petitioner shall notify her emplover of the probadiozary status of Petitioner's
license. This netification 10 Petitloner’s current heatth care emptover shall occur ne later

b



laan the efective daie of the Declsion. Petitioner shall nolify any prospective health care
emplover of her probationary status with the Bureauw prior to accepting such empioymeant.
This notification shall be by providing the smplover or prospsctive emplaover with a copy of
this Decisiot.

The Health Care Profession includes, oul 18 nol Limited 100 Licensed Vocational
Nurse, Psychiatric Technician, Registered Nurse, Medical Assistant, Paramedic, Emergancy
Medicai Technician, Certified Nursing Assistant, Home Health Aide, and all other ancillary
technical health care positions.

Petitioner shal! cause each health care emplover fo submit quarterly reports to the
Board. The reports shall be on a form provided by the Bursauy, shall include a pavformance
evaluation and such other information as may be regaired by the Burea.

Petitioner shall notify lie Bureaw, 1 writing, within five {5) davs of any change in
empioyment status. Petitioner shall notify the Bureay, in writing, if shs is terminated Srom
any rursing or health care reiated emplovment with & full exnlanation of the circurnstances
surrounding the termination.

17. Interviews/mestings with board representativels)

Dhring the period of probation, Petitionsr shall appear in person at
interviews/maetings as directed by the Bureau, or its designated representatives.

12, Emplovment requiraments and limitations

During probaticn, the Petioner shall work in her licensed capacity in the State of
California. This practice shall consist of no less than six (&) continuous months and of no
l2zs than twenty (200 hours per week.

While on probation, Petitioner shall aot work Tor a nurses’ registry or in any private
duty posilion, a lemparary nurse placement agency, as a facuily member in an accredited or
apnroved schoo! of nursing, or as an instructor in a Bureau approved continuing education
course excepl as approved, in writing, by the Bureaw. Pelitioner shall work onlv on a
regularly assigned, identified and pradetermined work site(s) and shall not work in a float
capacity excepl as approved, i wriling, by the Bureau.

13, Supervision requirements

Petitioner shall obtain prior approval from the Bureau, before commencing any
employment, regarding the level of supervision provided to the Petitioner while employed as
& licensed vocalonal nurse or psychiatric technician.

Petitioner may not function as a charge nurse (i.e., work i any healthcare setting as
: g 1=, :
the person wheo oversaes or directs licensed vocationa. nurees, psychiatric technicians,



certified aursing assigtants or unlicensed agsisive personnel} or as supervising psychiatric
technician during the period of probalion, except as approved in writing by the Bureau..

14. Cormpletion of educational conrse(s)

Petitioner, at her own expense, shall enrell and successfully complete a course(s)
substaniiatly related to the violalionds) that resulisd in her license revocation no later than the
end of the first year of probation, or Petitioner shall be suspended from practice, until she has
enrotled i and has successfnlly completed the specified coursewotk.,

‘The coursework shall be in addition to that required for hcense renewal. The Burean
shall notify Petitioner of the course content and number of contact hours required. Within
thirty {30} days of the Burean’s written notification of assigned coursework, Petitioner shall
subrnit a writter: plan to comply with this requirement. The Bureau shatl approve such plan
prior to enrollment in any course of study,

LUpon suceessiul complstion of the course, Petitioner shall cause the instructor i
furnish proof to the Bureau within thirty (30) days of course completion.

15, Mantenance of valid license

Petitloner shall, a1 all times while on probation, maintain an active current license
with the Bureau, including any period during which suspension or probation is tolled,

Should Petitioner’s license, by operation of law or otherwise, expire, upon renewal or
reinstatement, Petitioner’s license shall be subject to any and all terms of this probation not
previously satisfled.

16, Viglation of probation/Compietion of probation

It Petitioner violates the conditions of her probation, the Bureau after giving
Petitioner notice and an opportunity 1o be heard, may sef aside the stay order and impase the
stayed discipline (revocation/suspension) of Petitioner™s license. If during the pericd of
probation, an accusation or petition to revoke has been filed against Petitioner’s license or
the Attorney General's Office has been requested to prepare an accusation or pelilion 1o
revoke probatien against Petitioner's Hcense, the probationary period shall automatically be
extended and shall not expire until the accusation or petition has besn acted upon by the
Bureau. Upon successful completion of probation, Petitioner’s Jicense wili be fully restored.

DATED: October 30, 2008, | =
DAYVID B, ROSENMAN
Adrministrative Law Judge
Office of Administrative Haarings



